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The U.S. Supreme Court decided two big cases this term. As usual both of these 

cases involve states. The Affordable Care Act case was a narrow 7-2 decision 

while the Voting Rights Act decision was broader 6-3 decision. The Court also 

decided a number of other important cases of interest to the states this term. This 

article summarizes five cases total. Topics range from sentencing juveniles 

convicted of homicide to regulating pharmacy benefit managers to student athlete 

pay.   

In a 7-2 opinion in California v. Texas the Supreme Court held that neither the 

individual nor the state plaintiffs had standing to challenge as unconstitutional the 

Affordable Care Act’s (ACA) requirement to obtain health insurance following 

Congress setting the penalty at $0 in 2017.  

As originally enacted in 2010, the ACA required most Americans to obtain 

“minimum essential health insurance coverage” or pay a penalty. In NFIB v. 

Sebelius (2012) the Supreme Court held this requirement was a constitutional tax. 

In this case, the individual and state plaintiffs argued that the ACA’s requirement 

to obtain health insurance is no longer a tax now that the penalty is eliminated, and 

as a result the entire ACA is unconstitutional.  

https://www.supremecourt.gov/opinions/20pdf/19-840_6jfm.pdf
https://www.oyez.org/cases/2011/11-393
https://www.oyez.org/cases/2011/11-393


In an opinion written by Justice Breyer, the Court held the challengers in this case 

lacked standing to bring their case because they couldn’t meet the “fairly 

traceable” element of the test for standing.  

The individual plaintiffs claimed they had standing because they were harmed by 

having to buy health insurance. This alleged injury wasn’t traceable to the ACA, 

the Court reasoned, because while the ACA tells them to buy insurance, it has no 

penalty.  

The state plaintiffs claimed they had standing because of two pocketbook injuries: 

people’s increased use of state-operated health insurance and “administrative and 

related expenses required . . . by the minimum essential coverage provision.”  

According to the Court, the state plaintiffs failed to show that the minimum 

coverage provision, without the penalty, will in fact lead to more individuals using 

state insurance.  

States also pointed to costs related to “providing beneficiaries of state health plans 

with information about their health insurance coverage, as well as the cost of 

furnishing the IRS with that related information.” According to the Court, these 

costs weren’t fairly traceable to the ACA’s minimum coverage provision because 

they are required by other provisions of the ACA.    

In Brnovich v. Democratic National Committee the Supreme Court held 6-3 that 

Arizona’s requirement that ballots cast in the wrong precinct and ballots collected 

by anyone other than a limited group of people not be counted didn’t violate §2 of 

the Voting Rights Act. 

The Democratic National Committee (DNC) sued the Arizona Attorney General 

claiming that Arizona’s refusal to count ballots cast in the wrong precinct and 

ballots collected by anyone other than an election official, a mail carrier, or a 

voter’s family member, household member, or caregiver “adversely and 

disparately affect Arizona’s American Indian, Hispanic, and African American 

citizens,” in violation of §2. The DNC also alleged the ballot-collection restriction 

was enacted with discriminatory intent in violation of §2. 

Section 2(a) disallows voting practices that “results in a denial or abridgement of 

the right” to vote based on race or color. Section 2(b) states a violation occurs only 

where “the political processes leading to nomination or election” are not “equally 

open to participation” by members of the relevant protected group “in that its 

https://www.supremecourt.gov/opinions/20pdf/19-1257_g204.pdf


members have less opportunity than other members of the electorate to participate 

in the political process and to elect representatives of their choice.” 

According to Justice Alito, writing for the majority, “it appears that the core of 

§2(b) is the requirement that voting be ‘equally open.’”  

The Court offered five non-exhaustive factors to determine whether voting is 

“equally open.” Those factors include: the size of the burden imposed by the rule, 

whether the rule departs from standard voting practice in 1982 when §2 was 

amended, the disparity of impact on different racial or ethnic groups, the openness 

of the state’s entire voting system, and the strength of the state interests served by 

the rule.  

Applying the above five factors, the Court concluded neither Arizona’s out-of-

precinct rule nor its ballot-collection law violates §2.  

Regarding out-of-precinct ballots, the Court found “[h]aving to identify one’s own 

polling place and then travel there to vote does not exceed the ‘usual burdens of 

voting’” particularly when considering Arizona’s “political processes” as a whole.  

While in 2016 over 1% of voters of color versus .5% of white voters voted out of 

precinct, according to the Court, “[a] policy that appears to work for 98% or more 

of voters to whom it applies—minority and non-minority alike—is unlikely to 

render a system unequally open.” Finally, not counting out-of-precinct votes 

“induces compliance” with the requirement that voters vote at their assigned 

polling place. Precinct-based voting furthers important state interests including 

distributing voters more evenly at polling places and reducing wait times.  

Regarding limits on ballot collection, the Court noted that Arizonans who receive 

early ballots have numerous options to cast their ballots, can rely on multiple 

proxies, and have 27 days to vote. The DNC was unable to provide statistical 

evidence that limits on ballot collection have had a disparate impact on minority 

voters. Finally, the Court pointed out that “third-party ballot collection can lead to 

pressure and intimidation.” 

The Supreme Court agreed the federal district court’s finding of a lack of 

discriminatory intent in enacting the ballot-collection restriction “had ample 

support in the record.” According to the Court, what happened after the airing of a 

former Arizona State Senator’s “unfounded and often far-fetched allegations of 

ballot collection fraud” and a “racially-tinged” video created by a private party 

“was a serious legislative debate on the wisdom of early mail-in voting.” 



In Jones v. Mississippi the U.S. Supreme Court held 6-3 that sentencing a juvenile 

convicted of homicide to life without parole doesn’t require a separate factual 

finding of permanent incorrigibility or an on-the-record explanation with an 

implicit finding of permanent incorrigibility. 

In Miller v. Alabama (2012), the Supreme Court held that the Eighth Amendment 

requires that life-without-parole sentences for juveniles convicted of homicide not 

be mandatory.  

In Montgomery v. Louisiana (2016), the Supreme Court held that Miller applies 

retroactively to sentences issued before 2012.  

In 2004 Brett Jones, at age 15, killed his grandfather. He was sentenced to life in 

prison without parole.  

After Miller was decided a trial court resentenced him to life in prison without 

parole. The Mississippi Court of Appeals rejected Jones’s argument that the trial 

court should have made a separate factual that he was permanently incorrigible. 

According to Justice Kavanaugh, writing for the majority, a sentencer’s use of 

discretion to impose a life-without-parole sentence on a juvenile homicide 

offender, without a finding of permanent incorrigibility, satisfies the Eighth 

Amendment.  

The Court concluded the following statements in Montgomery resolve this case: 

“Miller did not impose a formal factfinding requirement” and “a finding of fact 

regarding a child’s incorrigibility . . . is not required.”  

In a unanimous decision the Supreme Court held in Rutledge v. Pharmaceutical 

Care Management Association that states may regulate the price at which 

pharmacy benefit managers (PBMs) reimburse pharmacies for the cost of 

prescription drugs without violating the Employee Retirement Income Security Act 

(ERISA).  

PBMs act as an intermediary between prescription-drug plans and pharmacies. 

When a pharmacy fills a prescription, the PBM reimburses the pharmacy less the 

co-pay. The prescription drug plan then reimburses the PBM. PBMs’ contracts 

with pharmacies typically set the reimbursement rates, which may not cover the 

price the pharmacy paid to purchase that drug from a wholesaler.  

In 2015 Arkansas passed a law requiring PBMs to reimburse Arkansas pharmacies 

at a price equal to or higher than that which the pharmacy paid to buy the drug. 

https://www.supremecourt.gov/opinions/20pdf/18-1259_8njq.pdf
https://www.scotusblog.com/miller-v-alabama/
https://www.scotusblog.com/case-files/cases/montgomery-v-louisiana/
https://www.supremecourt.gov/opinions/20pdf/18-540_m64o.pdf
https://www.supremecourt.gov/opinions/20pdf/18-540_m64o.pdf


The Pharmaceutical Care Management Association sued Arkansas claiming that its 

law is preempted by ERISA.  

The Supreme Court disagreed in an opinion written by Justice Sotomayor.  

ERISA pre-empts “any and all State laws insofar as they . . . relate to any 

employee benefit plan” covered by ERISA. “[A] state law relates to an ERISA 

plan if it has a connection with or reference to such a plan.”  

According to Justice Sotomayor, “[b]ecause [Arkansas’s law] has neither of those 

impermissible relationships with an ERISA plan, ERISA does not pre-empt it.” 

Arkansas’s law does have an “impermissible connection” with an ERISA plan, the 

Court reasoned, because in previous cases the Court has held that “ERISA does not 

pre-empt state rate regulations that merely increase costs or alter incentives for 

ERISA plans without forcing plans to adopt any particular scheme of substantive 

coverage.” Arkansas’s law is “merely a form of cost regulation.” 

Arkansas’s law also doesn’t “refer to” ERISA, the Court opined. A law refers to 

ERISA if it “acts immediately and exclusively upon ERISA plans or where the 

existence of ERISA plans is essential to the law’s operation.” According to the 

Court, Arkansas’s law “does not act immediately and exclusively upon ERISA 

plans because it applies to PBMs whether or not they manage an ERISA plan.”  

In NCAA v. Alston, the Supreme Court held unanimously that the National 

Collegiate Athletics Association (NCAA) cannot restrict certain education-related 

benefits schools may offer student-athletes.  

A group of current and former student-athletes sued the NCAA claiming that its 

rules limiting education-related benefits violate the Sherman Act which prohibits 

“contract[s], combination[s], or conspiracy[ies] in restraint of trade or commerce.”  

The NCAA limits scholarships for graduate or vocational school, payments for 

academic tutoring, and paid post-eligibility internships. 

In an opinion written by Justice Gorsuch, the Supreme Court agreed with the 

federal district court that these limits violate federal antitrust law.  

The federal district court concluded educational-related benefits couldn’t be 

“confused with a professional athlete’s salary.” So, disallowing caps on them 

“would be substantially less restrictive than the NCAA’s current rules and yet fully 

capable of preserving consumer demand for college sports.” 



The Supreme Court didn’t review the lower court’s additional holding in this case 

rejecting the student-athletes’ challenge to NCAA rules that limit athletic 

scholarships to the full cost of attendance and compensation and benefits unrelated 

to education.  

Before and following this decision, numerous states have passed laws allow 

student-athletes to receive compensation for their name, image, and likeness. 

Conclusion  

All of the cases discussed in this article, except the ACA case, have already led to 

state legislation or will lead to it soon. In fact, in Jones v. Mississippi, Justice 

Kavanaugh explains in detail how state legislatures may offer juvenile homicide 

offenders protections beyond what the federal constitution requires. Each of these 

cases merits careful study as state legislatures respond.     


